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YOUNG OFFENDERS AMENDMENT BILL 2004 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON GIZ WATSON (North Metropolitan) [5.09 pm]:  Before question time I spoke about clause 7 of the Bill, 
which seeks to insert various sections into the Young Offenders Act 1994.  I referred specifically to proposed 
section 11E.  I again refer to the explanatory notes that have been provided for this Bill.  I asked the minister 
about a reference in the explanatory notes to several critical incidents that had occurred that required the 
assistance of the Emergency Support Group.  I am sure that the minister will be able to respond about what those 
incidents involved.  The explanatory notes also state - 

The State Solicitor’s Office has advised the Department that existing powers under the Prisons Act 
1981 for the ESG do not extend to their use in detention centres.  The provision allows the use of 
control weapons with the CEO’s approval but does not allow the use of firearms.  These provisions are 
consistent with the United Nations Standard Minimum Rules for the Administration of Juvenile Justice 
(Beijing Rules).   

It is not clear whether the explanatory notes are saying that the existing provisions allow the use of control 
weapons with the CEO’s approval but not the use of firearms, or whether it means that new provisions within the 
Bill will allow that.  I ask the minister to clarify that when he responds.  The meaning is not entirely clear to me.  
I also ask which provisions are consistent with the United Nations Standard Minimum Rules for the 
Administration of Juvenile Justice.  I am perhaps not reading that clearly. 

Hon Nick Griffiths:  As I read it, the reference is to proposed section 11E.   

Hon GIZ WATSON:  Does it refer to the new provisions and not to the existing provisions?   

Hon Nick Griffiths:  It refers to what is contained in proposed section 11E.  I will take further advice.  If I am 
wrong, I will correct my advice when I respond.   

Hon GIZ WATSON:  My next concern relates to clause 8, which seeks to amend section 12 of the Act.  The 
explanatory notes state - 

The amendment enables rules to be made for a young person at a Departmental or subsidised facility to 
wear a device for having a body sample taken or detecting the presence of an illicit substance.   

I have a couple of questions about that.  The first is: what are these subsidised facilities?  It is not clear what the 
explanatory notes are referring to.  The second point is that in principle I do not have an objection to patches, for 
example, which I believe have been trialled to assess whether a person is using a drug.  However, I understand 
that those patches have not been terribly successful.  My concern is that this clause apparently makes provision 
for any new technological advances in devices that could be worn by offenders to indicate drug use.  I do not 
know what is envisaged and what they might be.   

Hon Nick Griffiths:  What is the concern?   

Hon GIZ WATSON:  My concern is with what the device would be.  I am willing to accept that something such 
as a patch, which is relatively innocuous, is probably acceptable.  However, what are we talking about?  Could it 
be some sort of monitoring device that people must wear around the neck?  There is a danger with broad 
provisions that say that people may be required to wear something that will monitor their - 

Hon Peter Foss:  One device was worn around the ankle.   

Hon GIZ WATSON:  If it were worn around the ankle, on the arm or somewhere manageable, that would be 
okay.  However, the way in which this explanation is couched means that the amendment makes allowance for 
something that is believed to be suitable to be automatically acceptable.  I do not think that that is the way to go.  
I raise the concern that it is a fairly open-ended provision.   

Hon Peter Foss:  If it were plugged into the ears, it would be fairly effective.  That would provide a nice high 
position for transmission.   

Hon GIZ WATSON:  Yes.  The other aspect I wanted to raised in relation to this clause is that the explanatory 
notes state - 

The amendment anticipates technological advances, - 

That is the point I was just making - 

although drug detection patches that are placed on the skin have been tested in the past.  These were not 
suitable for Departmental use.   
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Why not?   

Hon Peter Foss:  They fell off.   

Hon GIZ WATSON:  They fell off!   

Hon Peter Foss:  They fell off coincidentally with certain people.   

Hon GIZ WATSON:  The notes might read better if they said that the patches were found to be ineffective.   
Hon Peter Foss:  It was very difficult without any legislation, because you could not penalise people for not 
wearing them.   
Hon GIZ WATSON:  The inference that can be drawn from the statement in the explanatory notes is that the 
patches might be suitable for some use but not for departmental use.  The simple explanation may be that they 
fell off.   

Hon Nick Griffiths:  I will accept that.   

Hon GIZ WATSON:  It reminds me of putting sticking plasters on kids’ scratches.  They are inevitably pulled 
off.   
Hon Peter Foss:  I think the motivation was higher for the removal of drug patches.   
Hon GIZ WATSON:  It was somewhat different, perhaps.  Clause 10 amends section 17 of the Act.  The 
explanatory notes state -  

The amendment enables victims of juvenile crime to be given the name and last known residential 
address of the young person for the purpose of taking civil action against the young person.   

If there is any clause of this Bill with which I have substantial concerns, it is this one, not because I want to 
inhibit in any way the ability of a victim of juvenile crime to take civil action, but because the protection of the 
identity of young people is a fairly longstanding and fundamental matter.  I think the intention is to provide the 
victim of crime with an address, so that the victim can contact the offender to seek a response to a civil action.  
That is quite reasonable.  However, my concern is that it is possible that a victim of crime and/or his or her 
friends and family could turn up on the doorstep of the offender and confront that person.  The current and 
ongoing climate is creating and reinforcing a negative attitude to young offenders.  I am not in any way 
detracting from the fact that young people who break the law should be dealt with firmly; I am talking about the 
level of public anger that is directed at young people.  I use the example of The West Australian publishing a 
photograph of a young offender who should not have been identified.  There was not a murmur from the 
Government or anybody in a position of authority to say that that was a totally inappropriate thing to do.   

Hon Nick Griffiths:  That is not quite the case.   

Hon GIZ WATSON:  This issue has been raised with me.  It was a totally inappropriate action.   

Hon Nick Griffiths:  That is not quite the case.  Something is occurring about it.  I will inform you of that via the 
Chair.   

Hon GIZ WATSON:  We could perhaps talk about that outside the Chamber.  Any legislation or changes to 
legislation must be debated in the context of the current climate.  My concern is that once a victim of crime 
knows the residence of the young offender, he could approach that young person and seek to give that person a 
piece of his mind.  That is understandable, but it would be inappropriate.  That possibility should not be created 
under the legislation.  It has been pointed out to me that this clause provides a penalty for people who use the 
information for any other purpose.  Primarily that provision deals with public servants using information 
inappropriately.  It could be applied if a - 

Hon Nick Griffiths:  It is the person who uses it, not the provider. 

Hon GIZ WATSON:  If we are going to try to build in something that prevents a victim of crime from acting in 
that way, I do not think that is the best way of doing it.  What I suggest - and I suggested this to the people who 
kindly gave me a briefing this morning - is that the same thing could be achieved if an intermediary were 
involved in this process; for example, the Victim Support Service.  Intermediaries are involved in issues such as 
restraining orders and issues to do with adoption.  It would achieve the same ends and would provide an 
opportunity for the victim of the crime to serve the notice of a civil action, but the person would not have the 
address of the young offender. 

Hon Nick Griffiths:  How will they win support? 

Hon GIZ WATSON:  My understanding is that it is usually executed by way of something being posted to them.  
No?  That is what I was told this morning. 
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Hon Nick Griffiths:  I am talking about the end of the process.  Hon Peter Foss suggested that he would like it to 
be “shall”.  I have given that consideration and I have sought instructions.  At the moment I am minded to go 
down the path of “shall” with a proviso that there is a discretion not to in appropriate circumstances.  I have not 
yet formulated a form of words.  

Hon Peter Foss:  I cannot think what they are. 

Hon Nick Griffiths:  But the member is taking a contrary point of view. 

Hon GIZ WATSON:  Yes.  That is not unusual. 

Hon Nick Griffiths:  I am trying to tease out your argument.  The safeguards at the moment are “may” and a 
sanction on use.  There is a discretion and a sanction on use, but you want that to go the other way. 

Hon GIZ WATSON:  Yes.  I will talk about the issue of “may” when I come to another clause, because I think 
the discretion is too broad at the moment. 

Hon Peter Foss:  How would a victim get compensation if he cannot get the offender’s name or address? 

Hon GIZ WATSON:  If they request it, it is provided. 

Hon Peter Foss:  That is “shall”. 

Hon GIZ WATSON:  Perhaps I am not explaining what I am trying to get at.  The point is that I do not think it is 
necessary for that person to be given the address, because that would mean he could then go to the house. 

Hon Peter Foss:  But they cannot serve process unless it is included on the summons.  It is one of the compulsory 
requirements of a summons. 

Hon GIZ WATSON:  If they wanted to take an action - I will use the Victim Support Service as an example - it 
might provide that linkage.  If I wished to take civil action against - 

Hon Peter Foss:  You do not have the name. 

Hon GIZ WATSON:  I do not have the name. 

Hon Peter Foss:  If you do not have the address, the court will not receive the summons because they cannot 
serve it. 

Hon GIZ WATSON:  Then the Victim Support Service could ask the court for the address. 

Hon Peter Foss:  And make it care of the Victim Support Service.  I see what you mean.  I cannot see the 
objection of knowing the address. 

Hon GIZ WATSON:  Because I argue that there is a risk involved.  Up until now there has been this issue of 
very closely guarding the identity of juvenile offenders. 

Hon Peter Foss:  You usually have it, but you can get it if you go to the court.  In the case I gave where the 
victim is not notified of a court hearing and does not turn up, the person does not have the opportunity of getting 
the offender’s name.  They can also get the name and address.  It might be only at the start, because they have to 
carry out all sorts of inquiries to find out where the person is.  That goes with being an offender, unfortunately. 

Hon GIZ WATSON:  My understanding is that with an adult offender, if a victim or anybody else is interested in 
the case and attends the court, the person will get information about the address and the - 

Hon Peter Foss:  If they attend the court and they are told about it.  I gave the example of a person who was not 
told. 

Hon GIZ WATSON:  That is not right, either.  

Hon Peter Foss:  On the other hand, if you do get the name and address, there is no guarantee that by the time the 
summons is issued it is still active.  That is one of the unfortunate things about these people, who are often 
transients.  That is only the start of the inquiry.  They have to be followed up to find out where on earth they are.  
It is hard enough even if there is a starting point.  Without the starting point you have Buckley’s. 

Hon Nick Griffiths:  I suspect we can debate this in committee. 

Hon GIZ WATSON:  I also want clarification about section 15 of the Act.  Section 15(2) states - 

The court may order that the chief executive officer make available to any person applying to the court 
for them, records of every conviction of a young person of an offence if the court considers it 
appropriate to make them available. 
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Does the court not already have that discretion?  If a person applies to the court for records of every conviction 
of a young person’s offence, cannot the court make them available if it considers it appropriate?  I have only 
visited this piece of legislation today.  It seems to me, unless the minister can give me an explanation otherwise, 
that that section already makes provision for that.  I would like a response on that issue. 

I now move to clause 14, which I support.  The explanatory notes state - 

At times confusion occurs about whether or not a caution or juvenile justice team appearance counts as 
a first offence.  Cautions and team processes are intended to divert minor offenders from the criminal 
justice system and so should not be construed as first offences. 

I am glad that this amendment will clarify that intention.   

I now move to clause 21, which relates to the previous comments I made about patches.  My same concerns 
about the breadth of a provision that enables the use of such technology still apply.   

I also wish to make some comments about clause 23, which inserts new sections 109A and 109B into the Young 
Offenders Act 1994.  Section 109A enables the department to specify where a young offender on a conditional 
release order must reside.  I do not have a problem with that, but it has been raised with me that that condition 
needs to be regularly reviewed.  As Hon Peter Foss has mentioned, a number of these people who are dealt with 
under the Young Offenders Act do move around a lot, sometimes as a result of changed circumstances within 
their families, especially when they are juveniles.  They do not have much choice if their family wants to move 
somewhere. 

Hon Peter Foss:  Or sometimes lack of family. 

Hon GIZ WATSON:  Yes.  I notice that these conditions cannot be used continuously for more than six months, 
but I would like the minister to indicate how frequently that review is likely to occur, because it does not seem 
fair that a young person should be in breach of these requirements because of unstable living conditions.  Some 
indication of how that is expected to be reviewed would be useful. 
I also have some comments to make on clause 27.  The explanatory notes state - 

The amendments . . . clarify that the Supervised Release Review Board may defer or deny supervised 
release for a period.  The intent of legislation is that all young offenders in detention should have access 
to supervised release to assist in their reintegration to the community.  However, there are instances 
when the Board considers that release should be deferred or denied for a period and the amendment 
clarifies this and provides a clear basis for current practice. 

The Greens (WA) support that initiative. 
Debate interrupted, pursuant to sessional orders.  
 


